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1. 

EXHIBIT A 

Any and all documents, paper files, computer files, memorandums, letters, 
reports and writings of any kind in your possession related in any way to any 
of the following: 

a. 

b. 

C. 

d. 

All contracts between the Department of Education and any other party 
pertaining to the Red EDUNET andor Internet access forpublic schools 
and/or the construction of the infiastructure to provide Internet access 
for public schools in Puerto Rico. 

All contracts between the Department of Education and any other party 
pertaining to the purchase of computers, computer software, electrical 
connections andor teacher training for the operation of the Red 
EDUNET andor Internet access for public schools in Puerto Rico. 

The work performed by Data Research Corporation (including all its 
employees) for the construction of the infrastructure to provide internet 
access for public schools in Puerto Rico. 

All directives andor orders and/or memorandums issued by the 
Governor of Puerto Rico andor Ctsar A. Rey-Hemhdez and/or Ctsar 
Miranda andor any employee of the Department of Education related 
in any way to the cancellation of contracts between the Commonwealth 
of Puerto Rico and contractors who obtained government contracts 
during the administration of Governor Pedro Rossell6 (including those 
related to the cancellation of contracts between Data Research 
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Corporation and the Department of Education and/or the Public 
Buildings Authority). 

2, All FCC Forms, including Forms 470 and 471, submitted by the Department 
of Education to the Federal Communications Commission ("FCC"), the 
Universal Service Administrative Company (IYJSAC'I) and/or the Schools and 
Libraries Division ("SLD") at any time; 

3. All responses from the Department of Education ("DOE") to USAC's request 
for evidence that DOE had "secured access to all resources ... necessary to make 
effective use ofthe services purchased as well as to pay the discounted charges 
for eligible services" as certified by DOE on FCC Form 471 submitted to 
USAC. 

4. The preliminary and final reports on the beneficiary review of DOE conducted 
by Arthur Andersen, L.L.P. at USAC's request. 

5. All correspondence and materials submitted by DOE in response to the letter 
dated December 5, 2001 from George McDonald, USAC Vice President to 
C6sar A. Rey-Hernbdez. 

6. All correspondence between DOE and USAC. 

7. All correspondence between DOE and FCC. 

E.  All correspondence between DOE and SLD. 



Issued by the 

DISTRICT OF PUERTO RICO 
UNITED STATES DISTRICT COURT 
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1 DRC CORPORATION, ETAL. SUBPOENA IN A C M L  CASE 

COURTRWM=-<~s '0 - 0 
_i, 2x 

D A T E A N O n G g ~ E  5 + 
m rn 

PLACE OF owmm 
John F. Nemres &Associates, PSC, Cas0 Building Sulk 1504,1225 Ponce 

c] YOU ARE COMMANDED to permit inspection of the following premises a t  the date and time specified below. 
MlEYoTyE mays I 

DATE WD TIME 

August 18,2003 

L I 

Any organization not a party to thls suit that Is subpoenaed for the t a h g  of a deposltion shall designate one or more officers 
directors, or managing agents, or other persons who consent to k 5 U f ~  on Its behalf, and may set forth; for each person deslgnated, thc 
matters on which the person will W~Y. Federal Rules of CMl Pmcedure 30(b)(6). . 

- 

ME 

July 29, 2003 John F. Nevares, Esq. 
Counsel for Plaintiffs 

I 
I U 

John F. Nevares &Associates, PSC, Cas0 Building Suite 1504,1225 

ISSUING offlcm NAME, AWFSS AND PHONE NUMBER 

I John F. Nevares &Associates, P.S.C., P.O. Box 13667, San Juan, Puerto Rico 00908-3667; Tel. (787) 722-9333 
(See Rule 45, Federal Rules of Civil Procedure, Parts C & D on Reverse) 

MlEWTW 

August 18,2003 

I If action is pending in district other than district of issuance state district under case number. 
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T-’ (787) 723-7621 .. 
.’ (787) 723-7610 

22 de agosto de 2001 I 
I I SI. ;\dona? Ramirez, 

Gerente de Proyectos 
Departamento de Eduasuon 
Estado Libre ;\sociado de Puerto Rico I 
SITUACIONES ENCONTRADAS EN U S  ESCUEUS 

En la reurn& de “status” del proyecto ReEducate del pasado 15 de agosto de 2001, se nos sohut6 que le mformiramos al 
Departamento de Educaa6n de Puerto’Rico hs  sirnuones que DRC Corporntion se ha encqntrndo cn la implantac16n del proyecro 
en las escudas del slstema. Curupliendo con csra solidtud a continuad6n le prcscntamos las situadones y preocupaciones que 
afectan o pueden afectar su unplantauh. 

1. Electricidad, como parte del procediuiento de la visita de nueswa ticnicos a b o  escucLs dc Fase 11, Cstos utilizando una 
cxtensibn de 50’ que DRC provee, concctan a 10s recepticulos de cordente mis cercanoo 10s equpos quc se cncuentran denrro 
del gabmete ne50 y 10s equipos a instah (scrvidorcs, “bada-up unit“, etc.). En las escuclas de Fasc I, sc conectan a 10s 
recepticdos de comcnte mis cercanos lor equpos a ylsfalar con una extensi6n que DRC provee. .d hacerlo h m o s  
espenmenrado lo siguente: 

El recepticulo mis cercano puede estax en un sal6n contiguo, p o x  lo que se ha prefendo conectar el equipo, hacer las 
pruebas de ngor, y para evitar que la urmsi6n pueda causa+ algsn tip0 de inconveniente a 10s rnaestrod y/o 
estudantes, retuamos la extenu6n y 10s dejvnos desconectulos. 
Cuando se conectan y se prenden 10s equipos d -to e1Cndco donde son conectados, se “cae”. Se van prendendo 
o conectando 10s equipos paulatinamcnte y s e g h  Sean neccsldos para confipase y haccr las pruebas de ngor. En 
estos casos prefedmos dejar 10s equipos insnkdos pero apagados. 
Se mstalan, conectan y se dejan prendidos 10s equipor, al t&co salL de la escuela 10s rmsmos son apagados por 
personal de la escuela. 
En otro caso, en el kea donde se i n s t h a  lor equpos, la cabluia elicmca se encontraba pero no tenia recepticulo. 
Uentras el t6cnico preparaba 10s cquipos pya su instdadn y conIiguraci6n la persona encargada del irea enna n 
comprar el reccpticulo, y con la ayuda de un elcctriusta aucglaron la situaci6n, tinalmcnte sc pudmon dejar 10s 
equipos conectados y prendidos. 
Para poder detcrminar con certeza y pro-activamente si un drnuto de T1 esra en fund6n es vital tener el equpo de 
las escuelas prenddo conanumente. En las sirnacrones smaladas es imposblc deterrmnar responsablemente SI el TI 
esta avenado 

El Departamento Ucva a acabo ndos proycctos que envuelvm computadons al mismo ncrnpo. El ticnico en algunas 
ocasiones time que amentar el aempo de su visita debido a que acne que exphcar (en alpnos casos en detelle y B 
mis de una persona) en que consiste y lor beneficios del proyecto. 
Personal autonzado que no pemute que se reahcen 10s trabajos por desconocer del proyecto. Podemos seziakr una 
escuela donde a h  despuCs de conversar con el Supenntendente del Distnto o Regi6n no permitieron Uevar acabo 10s 
trabajos 
De la misma manen enconmarnos cscuelas que estaban al tanto de la mplantaci6n del proyecto y otras. que aunque 
no estaban a1 tanto coopwron luego de presentar la carra del Departamento y una explicaubn del alcance de la 
unplantaci6n por parte de nuestro tknico. 

El lugar donde se instala el equpo debe de cumplir con lor sipentes requisrtos o cnrerios: 

a. = I  
I 
I 
! 
I 

I 

! 

b 

c 

d 

e 

2 Desconocimmto delprave cro DOT Dane d-l -en Jas &. 
a 

b 

c 

1. Ubicacidn. Instalaciones v con figQ-& a ea  
a 

i Cercania al Main Distribution Fame (gabmete donde c5& 10s equipos de comunicacirjn). 
IL Seguridad que el cquipo est& seguro, prefedblcmentc ion rejas y puertas con candado; que la mstalacibn no 

represente peligro para la comunidad estudianai. 
u1 Que no se moje. Se eylta que el equipo est6 expuesto a1 agua 

~ ~~ n D r  Pa-‘-.. 1 1 1  * ” *  ,. .,.- * 
I. . 
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RE: Presence of Computers to Use Schools and Libraries Universal Savice Suppo 
Mechanism Djscomted Service 

D m  Mr. Rey: 

The Puerto Rico Depamnenr of Education (PRDOE) requesred Schools and Libr 
Universal Service Support Mechanism discouncs for Funding Year 1 (January 1, 
rhrough June 30, 1999) for telecammunicauons services, Internet access, and int 
connections, and $46.2 million in discoilnts were approved covering all three se . 

carcgories. Of that total, $21.7 million has been disbursed for relecommunicatioi 
inremal connections. 

During our review of PRDOE's request for Funding Year 1 discounts, SLD aslce 
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2022887836 

Based on rhe information provided in response ro our requcsr, we concluded that 
had deinonsfrated thar then would be the necessarj resources (including compur 
make effective use of the discounted service and approved the,,requests. 

As you know, PRDOE was selected foro beneficiary revicw during rhe summer ,f 

, 1 

RDOE 
rs) to 

2000 

i , '- EXHIBIT A 
,___-. ---4...z 

; '  

Universal Service Administrative Co pany . .? Schools &k Libraries ivision 

to be conducted by Arthur Andersen, LLP on behalf of the Universal Service 
.4dministrative Company (USAC). The final repon on the beneficiary review 
concluded as follows: 

December 5,2001 

of'PRDOE 

Cesar A. Rey Hernandez 
Secretary 
Puerro Rico Department ofEdurntion 
P.O. Box 190759 
San Juan, Puerto Rico 00919 0759 

2120 L Scira,  N.W , Sum GOO, W u h t n p n .  DC 20037 Voce:  202.776 0200 Fax 202 77G 
Visit us Online ai: h U p / ~ . u n l v z c e l s e ~ i c / i c e  org 
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Cesar A. Rey Hernandez 
December 5,2001 
Page 2 1 

[Andersen] nored thar rhere were no (desktop) compurers in any ofrhe 
classrooms visired at eirher school. Consequently, due to rhe lack of 
computers, we ascertained thar rhe PRDOE was nor able (as of rhe 
site visit) to fully meet the educational objectives (and training 
which E-rate funding had been provided. 

The schools thar Andersen visited were Bell3 Vista Elementary School and 
Lazaro Senior High School. Discounred equipmenr had been installed at bo 

USAC is very concerned regarding this finding. Not only did we commir $ 
to PRDOE For Funding Year 1, we also comr,u'rted $56.3 million for Fundi 
(July 1, 1999. through June 30, ZOOO), and $55.6.million for Funding Year 
2000, rhroush June 30,2001). PRDOE has Funding Year 4 requests rotali 

In light of USAC's concerns, PRDOE must provide additional informatio 
abiliry to use Schools and Libraries Support Mechanism funding. Before US 
commit any additional funding to PRDOE, and before USAC can decide 

3 should seek recovery of some of rhe fundsihat have been disbursed, we must d 
whether the PRDOE has been meetink its responsibility to make effectiv 

To that end, USAC requesrs a response within 30 days ofthe date of rhis 
yderalled informanon abour the acipisition of cornpurers to make use of 

for which we provided discounts. 'Please provide specific information about the 
computer acquisitions. Plense provide a list of rhe schools where equip 
'*tailed and include the 'dare of the equipment installanon. Please also indicare, J school, whether, how many, and when cdmpurers were installed to make use o f t  
resulting service. 

i 

1 
! 
; 
~ 1 \ million pending with SLD. 

services for which we have been providing discounts. I 

' 

Furthermore, given [his audit fmding, we are concerned that you may not ha 
necessary resources referenced above. If There are no computers, we are conc 
you may nor have secured access to sufficient sohvare, or that you may not h 
your reachers. We are also concerned rhar you may have not secured access I 
maintenance or rhat you may not have upgraded your electrical connecti 
other schools. Therefore, please also provide us specific ,md detailed info 
your invesrments in productivity and c u m c d m  sohare ;  your progress i 
professional development to ensure that educarors hiow how to w e  these new 
teclinologies to improve education; your resources IO maintain computers and 
peripherals, and your evaluation of, and any necessary upgrades to, rhe el 
In your schools. 
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December 5 ;  2001 
Page 3 

Because of USAC’s significant concerns regarding this matter, USAC will neirhe 
commit nor disburse Schoo!s and Libraries Support Mechanism funding to PRD -’s 
vendors unril ir hes received and evaluated PRDOE’s response to this lener. If y I have 
any quesrions about this request for information, please contact me at 202-776-02 JO. 

Thank YOU in advance for your cooperation. 

Sincerely, i 
George McDonald 
USAC Vice F’residmc SLD i 

i 
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Oficina de Sistemas de lnformacion y Apoyo Tecnologico a la Docencia (OSIATD) 
Oficina del Director 

28 de noviembre de 2001 

Sra. Sonia Melendez 
Vice-Presidenta de Operaciones Tecnicas y Adiestramientos 
DRC Corporation 
DRC Center, # 1608 Ponce de Le6n Ave. Suite 500 
Santurce. P.R. 00909 

Estimada sefiora MelBndez: 

El Departamento de Educacion (DE) se encuentra en un proceso de contestar 
auditorias hechas por la Oficina del Contralor de Puerto Rico y otras 
investigaciones externas en proceso. 

Para satisfacer parte de la inforrnacion solicitada necesitamos que DRC 
Corporation nos provea la siguiente inforrnacion certificada: 

1. Listado de equipo entregado - indicar cuales de ellos estan instalados y 
cuales no - en cada una de las escuelas del DE como parte de las fases I, 
II y 111 del proyecto ReEdlicate. El informe debe incluir el siguiente 
equipo: 

1 . I  Marca, modelo y nurnero de serie de todos 10s servidores entregados 
en cada escuela. 

1.2Marca, modelo y nurnero de serie de todos 10s monitores entregados e 
instalados en cada escuela. 

1.3Marca, modelo y nurnero de serie de todos 10s UPS entregados e 
instalados en cada escuela. 

1.4Marca, modelo y numero de serie del equipo de comunicaciones 
instalado en cada escuela con infraestructura de cornunicaciones 
inalgmbrica 

Necesitamos este informe no mas tarde del proximo lunes 3 de diciembre de 
2001. 

I 
, Pagina 1 d e 2  
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Oficina de Sistemas de lnformacibn y Apoyo Tecnologico a la Docencia (OSIATD) 
Oficina del Director 

Le anticipamos nuestro agradecimiento por la atenci6n que le brinde a este 
asunto. 

Cordialmente, 

1 , Pagina2de2 
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1 COMES NOW, Anibal Cruz Perez, MASE, of legal age, married, resident of San 

an, Puerlo Rico, in his official capacity as Director of the "Oficina de Sistemas de 

ormaciones y Apoyo Tecnolbgico a la Docencia"( OSIATD) and as Principal Information 

stems Officer of the D.E., and in representation of the D.E., and under the penalty of 

jury does hereby declare and state: 

1. 

2. 

I am of the above mentioned personal circumstances 

I have read the Motion in Opposition to Preliminary Injunction ("Opposition") 

filed in the above referenced case today on behalf of codefendants D E and 

Rey, which has been drafted by counsel pursuant to information provided tc 

him by the D.E. 

The averments contained in the Opposition on behalf of D.E. and Rey arc 

true to the best of my knowledge and information, and its Exhibit A, copy o 

the letter dated Diciernbre 5, 2001 from USAC to codefendant Rey was 

received at the D.E and constituted one of the principal reasons for the 

3 
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- 
EXHIBIT NO.- 

IN THE UNITED STATES DISTRICT COUR 
FOR THE DISTRICT OF PUERTO RICO 

I DATA RESEARCH CORPORATION, ET AL.. 

Plaintiffs 

V. 1 CIVIL NO. 02-1253(66) 

CESAR REY HERNANDEZ, ETAL., 

Defendants 

SWORN STATEMENT UNDER Tl.,. ENALTY OF PERJURY 
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decisions taken in January, 2002 not to continue using the services ( 

coplaintiff DRC as a provider to the E-Rate Program in Puerto Rico. 

As of this date, USAC has not authorized any further payments to Puertc 

Rico under the E-Rate Program for Year 3, and has not authorized fundinc 

for Year 4, which comprises the term from July 1, 2001 through June 30 

2002. Likewise, USAC has not authorized any funding for Year 5, which is 

4. 

.JRN STATEMENT UNDER THE PENALTY OF PERJURY 
,VlL NO. 02-1253(GG) 

?AGE NO. 2 

scheduled to commence on July 1,2002. 

In light of the above, and because USAC makes the disbursements direct 

to suppliers, even if the contracts that are the object of this case we1 

reinstated by order of the Court, there is no way the D.E. can make ar 

funds available to DRC or make any payments to DRC under said contract! 

I HEREBY DECLARE, under the penalty of perjury, that the above statements ar 

'ue to the best of my knowledge and belief and I execute this statement in my officiz 

apacity and in representation of the Puerto Rico Department of Education. 

5. 

In San Juan, Puerto Rico, this day of June, 2002. 

Anibal Cruz Perez, MASE : 

. .  
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i E X H I B I T  A 

Universal Service Administrative Co 
Schools 6c Libraries 

+..a 

, 
5 / 

I December 5,2001 

Cesar A. Rey Hernandez 
Secretary 
Puerro Rico Deparnnent o f  Education 
P.O. Box 190759 
San Juan, Puerto Rico 00919 0759 

RE: Presence of Computers to Use Schools and Libraries Univenal Service Suppo 
Mechanism Discounted Service 

Dear Mr. Rey: 

The Pueno Rico Department of Education (PRDOE) requested Schools and 
Universal Service Support Mechanism discounrs for Funding Year 1 (Janu 
through June 30,1999) for relecommunicauons services, Internet access, a 
connections, and $46.2 million in discotmts were approved covering all th 
categories. Of that total, $21.7 million has been disbursed for telecomm 
internal connections. 

During our review of PRDOE’s request for Funding Year 1 discounts, S 

services,” as it had certified 

Based on the information provided in response to our request, we concluded tha 
had demonstrated thar there would be the necessary resources (including 
make effective use of the discounted service and approved the,requests. 

AS YOU know, PRDOE was selected for v beneficiary review during the s 
to be conducted by Arthur Andersen, LLP on behalf of  the Universal Service 
.4binistrative Company (USAC). The final reporr on the beneficiary re 
concluded as follows~ 
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1 Hernandez 
5,2001 

[Andersen] nored that rhere were no (desktop) compurers in any ofrhe 
classrooms visired at eirher school. Consequently, due to the 1 
computers, we nscenained that the PRDOE was nor able (as of rhe date of o 
site \<sir) ro hl ly  meer the educational objectives (and trainin 
which E-rate funding had been provided. 

The schools chat Andersen visited were Bella Visra Elementary S 
Lazar0 Senior High School. Discounted equipment had been 

1 1 USAC is very concerned regarding th is finding. Not only did we 

I ! 
~ 

; million pending wirh SLD. 

/ 

to PRDOE For Funding Year 1, we also comr,utted $56.9 million for Fundin 
(July 1. 1999. through June 30,2000). and $55.6.miIlion forRndingYear3 
2000, through June 30,2001). PRDOE has Funding Year 4 requests totaling 

i 

In light of USAC's concerns. PRDOE must provide additional information co 
abiliry to use Schools and Libraries Support Mechanism funding. Be 
commit any additional funding to PRDOE, and before USAC can deci 

1 should seek recovery of some of the fundsihar have been disbursed, we musr 
whether the PRDOE has been meetink its responsibiliry to make effective use 

To that end, USAC requesrs a response wirhin 30 days of rhe date 
/detailed information abour rhe adquisiuon of computers ro make u 

for which we providea discount3. 'Please provide specific infomation about rhe 
computer acquisitions. Please provide a lis1 of the schools where equipment has 
'dstalled and include the dare of the equipment instzllaaon. Please also indicate, 

d c h o o l ,  whether, how many, and when cdmpurcrs were installed ro make use o f t  

services for w!5ch we have been providing discounrs. J 

' 

Furthermore, given rhis audit finding, 
necessary resources referenced above. 
you may nor have secured access to 
your teachers. We are also 
maintenance or that you 
other schools. 
your 

tzcl1nologies to improve education; your resources IO maintain computers and 

resulting service. 
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Aemandez 
,, 200i 

,&cause of USAC's signifiificant concerns regarding this matter, USAC will neir 
commit nor disburse Schoo!s and Libraries Support Mechanism funding to PRI 
vendors until ir hzs received and evaluated PRDOE's response to this lcrrer. If 
any questions about this request for infomation, please contact me at 202-776- 

Thank you in advance for your cooperadon. 

Sincerely, 

Gmrie McDonald 
USAC Vice Resident, SLD 

cc: Mark Seifen, Common Canier Bureau, FCC 

i 

i 
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EXHIBIT N 0 . A  
8-48- d '3 

COMPUGRAFIIL INC. 
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Departamento de Educacl6n no dlscrimmna por raz6n de raza. color. sexo. naclmlento. orlgen naclonal. condici6n social. 

Estado Libre Asociado de Puerto Rico 
DEPARTAMENTO DE EDUCACXON 

1 Cbsar A. Rey Hernandez, Ph.D. 
Secrctario 
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23 de enero de 2002 

Sr.  Santos Dim, Presidente 
DRC Corporation 
#1608 Ave. Ponce de Le6n 
Suite 500 
Santurce, PR 00909 

Estimado sefior Diaz: 

Hacemos referencia a la enmienda del contrato numero 081- 2001-0226 - A, 
formalizado entre el Departamento de Educacion y la C o m p ~ a  DRC 
Corporation para l a  extensi6n de la fecha de 10s servicios de acceso a Internet 
contratados hasta el 2004. 

Conforme a l a  clausula "DECIMOSEXTA" del contrato numero 081-2001-0226 y 
sus enmiendas 10s misrnos quedartm resueltos y te-ados a partir del dia de 
hoy, 23 de enero de 2002. 

En cumplimiento con la clfiusula "SEGUNDA" debera someter un  informe del 
trabajo realizado a l a  fecha de hoy, en o antes del prbximo viernes lro. de 
febrero del axio e n  curso. Se ha designado al Prof. Anibal Cruz, para que presida 
el ComitO de Transferencia de Bienes y Servicios, este ComitO recibira 10s 
mformes y solicitara cualquier informaci6n que entendamos sea relevante a 
estos trabajos. 

Ademas queda cancelado de inmediato el Acuerdo fmado para efectuar 10s 
trabajos del af~o cuatro (4) de E - RATE. 

Cordialmente, 

Cesar A. Rey 
L Secretario 
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Estado Libre Asociado de Puerto Rico 
DEPARTAMENTO DE EDUCACION 

I 
1 CCsar A. Rey Hernnndez. Ph.D. 

Secre t a r i o  

15 de febrero de 2002 

Sr Santos Diaz 
Presidente- 
DRC Corporation 
DRC Center, # 1608 Ave. Ponce de Leon 
Suite 500 
Santurce, Puerto Rico 00909 

Estirnado sefior Diaz, 

Hacemos referencia a su comunicacion del 4 de febrero de 2002, con relacion a 
la terminacion del contrato nlirnero 081-2001-0226-A. 

Bajo el derecho contractual de Puerto Rico las partes contratantes pueden 
pactar para incluir en sus contratos una clausula que le confiere a una sola de 
ellas la facultad de poner fin a la relacion contractual sin exigir para ello otro 
requisito que la mera voluntad de la parte. ‘ 
La facultad del gobiemo de terminar unilateralmente un contrato “se estirna 
piesente, aunque no se haya estipulado expresamente en 10s contratos”. 

Conforrne a la clausula “DUODECIMA del contrato ncrnero 081 -2001 -0226, 
segun enrnendado, nos reiteramos en la terminacion del contrato, por razones 
de sana administracion pljblica. 

I 

I 
’ Rciterado por el Tribunal Supremo de Puerto Rico en 10s cmos de Florcs v Muiiicipio de Caguas. 111 
DPR 521 (1983). Camacho h o > o  v. ELA. 13 1 DPR 781 (1992). Municipio de Ponce v. Pedro Rose116 
l?XDPR36(1995) 
’ Vease Flores Y. Murucipio de Caguas. supra I; Muiuc~pio de Ponce 18 Pedro Rosello. supra 
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La responsabilidad de pago por 10s servicios rendidos por su cornpaiiia a1 
Departamento de Educaci6n se lirnitara a 10s servicios y materiales provistos al 
22 de febrero de 2002, siempre y cuando estos pagos esten plenarnente 
justificados de acuerdo con 10s terrninos del contrato. 

Cordialrnente, 

Secretario 


